Fehr Law Office MAIL TO: PO Box 778, Onalaska, WI 54650-0778

ATTORNEY 205 Green Street, Onalaska
Lee J Fehr P: 608-783-3647
F: 608-779-9366
Licensed in WI and MN www.fehrlawoffice.com

March 18, 2017
University of Wisconsin
Office of the Board of Regents
1860 Van Hise Hall
1220 Linden Dr.
Madison, WI 53706 Via Email: board@uwsa.edu
Re: Political Speech at the University of Wisconsin La Crosse
Dear Board of Regents:
On Monday, March 13, 2017, the University of Wisconsin La Crosse fired Kim Dearman for her
political speech in response 10 a campus wide email sent out by Chancellor Gow. On
Wednesday, she was offered reinstatement. Kimberly Dearman would like to return to work.
However, it appears that an employee would need a doctorate degree in order to understand “the
workplace expectations and disciplinary guidelines policy” as implemented by the University of
Wisconsin La Crosse. The University’s implementation of the guidelines appears to breach the

- protections of the Constitution of the United States as to due process and freedom of speech. The

implementation defies fairness and any common sense as the terms would be understood by an

average lay person.

My client requests a substantive analysis of the work place expectations guidelines as to their
meaning and implementation with regard to her conduct on February 1 for which she was
temminate;i. She would like the same standards applied to the conduct of Chancellor Joe Gow
since January 29, 2017. She may be able to return to her employment if the issues can be

addressed. She looks forward to that day.




The Guidelines in Question:

16. Threatening or Abusive Language. The use of language which is threatening or abusive,
whether directed towards a supervisor, feliow employee or any other person. It includes but is
not limited to offensive language, whether or not directed towards anyone in particular,
regardless of the intent.

17. Conduct Unbecoming a University Employee. Conduct, whether on or off the job, which
adversely affects the employee's ability to continue to perform their assigned duties, the
University's ability to carry out its assigned mission, or which tends to promote mistrust or
embarrassment of the University.

| Basic Employment Background of Ms Dearman and Chancellor Gow

Ms. Dearman is a low level employee making a modest salary.
Dr. Gow is the Chancellor making roughly $220,000 per year. He is highly educated. His job
requires above average decision making skills and judgment.

Kim Dearman’s Alleged Conduct in the words of the complaining person for which Ms.

Dearman was terminated
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Have the employee explain the events that occurred that resuited in this investigation. ]
Witness #1: _ (complaimant) Date: 02/2/2017
Dear Jordan,

The incident that occurred on Wednesday, February [st, happened like this...

It was my first day at work and Kim was training me. Everything was going fine, and things were relatively slow, |
was scheduled to work from 8am to 12;30pm, but since I have class at 1:10pm, I ended up staying in the office until
1pm. At 12:46pm, both Kim and I received an email from Joe Gow. In the email, Joe Gow stated that he was sorry
about the email he had sent on Monday, January 30th, and apologized for making it seem tike UW La Crosse was
taking a political stance. Kim proceeded to laugh and say that he deserved the backlash he got from students. T
proceeded to say “Since you disagree with what he said originally, I assume you take the opposite stance in the
political argument.” She said yes and then continued on to say how we should respect our president and trust that he
knows best. She continued 1o say that people who “don’t belong here” should leave and that Trump is trying to make
the best of a bad situation and we as a country should support what he does. Not knowing what to say, | mentioned that
most people were upset with the policy passed because Trump was saying that it was to keep terrorists out when in
reality the countries that were banned weren’t places that terrorists were known to come from and the places where
terrorists did come from weren’t banned. After I said that, Kim seemed to agree, but then she went on for about 5
minutes about how immigrants don’t belong and then turned te look at- me and said “but no offence to you.” She then
went on to say how she believe she wasn’t a racist, but she believed that all immigrants deserved to go back to where
they were from. After she said that, I didn’t know what to say, so I just sat there quietly until 1pm. At 1,1 got up and
said goodbye and that I would see her Friday (because I was scheduled to work again from $am to 2pm). I then went
through the rest of my day debating what to do, and decided that T would email Jordan Schaller instead of going to
human resources because I believe that Kim didn*t mean it as horribly as it sounded, I didn’t want to cause a big
problem, but I am glad that the incident is being handled and I hope that instead of being a punishment, it becomes
more of a learning mement for Kim. ‘ S,




On the Mark Belling show earlier this week, Dr. Gow appeared to argue that Ms. Dearman’s
speech was not protected. It was implied that she would have been terminated because of her
speech if UWL would have properly conducted due process procedures. Did she merit
termination for her political statement in response to his political statement? Many taxpayers
agree with the last line of the complaint and hope “it becomes more of a learning moment for

Kim” and for all taxpayers, including one or more University of La Crosse Officials .

Conduct of Dr Gow Chancellor And UWL leadership team

A. Offensive January 30, 2017 Email of Chancellor Gow and the leadership of UWL

Dear students and colleagues:

Like so many of you, the UWL [eadership team and | are shocked and saddened by President Donald Trump’s order prohibiting refugees and
people from certain predominantly Muslim countries fram entering the United States. Here at UWL we do not discriminate based on a persan’s
religion or country of origin, and it is very troubling te see the leadear of our country doing exactly that.

At such an unsettling time, we are writing to reaffirm our University's commitment to support our International students, faculty, and staff, and
our commitment to the values of international collaboration and engagement. Qur students, faculty, and staff from around the world are an
integral part of our campus community, and play a cruclal role in our educational mission.

Likewise, we want te reaffirm our commitment to ensuring a safe and inclusive campus environment for all individuals, regardless of their
national origin, citizenship/immigration status, ethnicity, race, refigion, sexual orientation, abllity and other significant aspects of individual and
cultural identity. .

And we aiso want to let you know that our university will maintain the privacy of Information about the dtizenship/immigration status of all
individuals, except where required by law or authorized by the individual. Please know that, except where required by law, UWL Police do not
assist in immigration enforcement or deportation of any individual, and do not inquire about or record immigration status when performing thelr
duties.

We wilt continue to monitor developments and do our best to provide guidance and support to affected individuals and the university offices
providing relevant services to them. Our Offices of Internationat Education and Engagement, Human Resources, and Counseling Services are
available for those needing various kinds of support.

Sincerely,

Joe Gow, Chancellor

Nizam Arain, Director of Affirmative Action

Bob Hetzel, Vice Chancellor for Administration and Finance
Paula Knudson, Vice Chancelor for Student Affalrs

Betsy Morgan, [nterlm Vice Chancellor for Academic Affairs
Greg Reichert, Vice Chancelior for University Advancement




B. Embarrassing Feb 2, 2017 Retraction by Dr. Gow and UWL leadership team

Gow sent off another email Wednesday saying the response was the most he'd seen in
his 10 years at University of Wisconsin-La Crosse.

Gow's statement can be read below, followed by an updated statement from UW-L.
Dear students and colleagues:

On Monday, | sent all of you an e-mail message which has generated a response unlike
anything I've seen during the 10 years |'ve been privileged to serve as our university's
chancellor. And through the responses |'ve received I've come to realize that | erred in
not writing the original message more thoughtfully. In particular, [ wroté an opening
paragraph that appears to have stifled discussion, rather than promoted it. That opening
paragraph also should not have given the appearance that our university is taking a
particular side in a political debate. Of course, all of you are free to do that; but as
chancellor | am bound to represent our institution in a politically-neutral fashion. | hope
you'll please forgive me for not being more careful about this.

With the exception of the initial paragraph, | stand by the remainder of the original
message and am proud to say UWL remains firmly committed to the principles it
outlines, Non-discrimination and internationalization remain at the core of our mission.

I know there are no "do-overs” in public life, a realm in which the diplomat Charles
Maurice de Talleyrand once cbserved, "A biunder is worse than a crime,” but if you can
- forgive my mistake | hope you'll accept the updated statement included below.

Thanks o so many of you for taking the time to write to me about this very important
issue. | regret that I'm not able to respond personally to you all. But, as | hope you'll
realize, your messages have a great impact on my thoughts and actions. Even though
I've been in my UWL chancellor role for ten years, I'm still learning, and I'm deeply
grateful for your assistance in this process.

Best wishes,
Joe Gow, Chancellior
University of Wisconsin-La Crosse

UW-L UPDATED STATEMENT
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C. The Number of people offended (guideline 16) by Dr. Gow and UWL leadership team.

The number of offended people is unknown. Interpreting Dr. Gow’s retraction, “A response
unlike anything I have seen,” I am guessing that the number of offended people was somewhat

larger than one.




D. Conduct unbecoming o a university employee (guideline 17 )

In determining whether Chancellor Gow violated guideline 17 for conduct unbecoming a
university employee, Chancellor Gow’s evaluation of his own conduct is instructive:
“I know there are no “do-overs” in public life, a realm in which the diplomat

Charles de Talleyrand once observed, “A blunder is worse than a crime,” but I
hope you can forgive my mistake...”

E. The Chancellor failed to_respond to the March 13, letter requesting “reinstatement”

In the afternoon of March 13, Chancellor Gow and the Human Resources Department were sent
a letter requesting Kim Dearman’s immediate reinstatement, Attached you will find the letter. It
was important to my client to reach out privately to UWI.’s administration to resolve this wrong.
No response of any kind was received from Chancellor Gow or anyone in the administration.

Was the Chancellor’s decision not to respond a violation of guideline 16 or 177

On March 14, 2017, after receiving no response from Chancellor Gow, my client was forced to
reach out to the Board of Regents of the University of Wisconsin System. The media was also

contacted.

On March 15, 2017, the La Crosse Tribune wrote a story regarding Ms. Dearman. Attached you
will find that story. Chancellor Gow’s statements to the Tribune were greatly “offensive” in

light of guideline 16. The Tribune quotes as follows: “Fehr’s actions seem designed to garner




publicity and attention.” The Tribune continues: “I don’t know this employee, and he (Fehr) is

trying to put this on me,” Gow said, “That’s a claim without any real foundation.”

The real foundation of the “publicity and attention™ is that Chancellor Gow initiated a political
fire storm on his campus. One result was Ms. Dearman’s wrongful termination. Although
unable to respond to Ms. Dearman’s request for reinstatement, Chancellor Gow made
misstatements to the La Crosse Tribune: “ I want to be very clear,” Gow said. “We would never
let someone go based on their political beliefs. We always follow due process and policy if
anyone is let go.” Another reason for the “publicity and attention” is Chancellor Gow spoke

before reviewing any facts. This caused additional “publicity and attention.”

One day later, the Tribune reports Chancellor Gow’s retraction:

“Dearman was terminated on Monday after an investigation by UW-L, which
Gow said did not follow all of the due process requirements.... “We should have
investigated more fully,” he said. “We should have had a hearing. We were wrong
on that,” The article is attached.

This misstatement and embarrassing retraction, together with the prior offensive email and its

embarrassing retraction appears to be a pattern. Does guideline 17 apply to his conduct?

17. Conduct Unbecoming a University Employee. Conduct, whether on or off the
job, which adversely affects the employee's ability to continue to perform their
assigned duties, the University's ability to carry out its assigned mission, or which
tends to promote mistrust or embarrassment of the University.




Resolution of Ms, Dearman’s Matfer

From the beginning, the news organizations have correctly reported that Kim Dearman has not
filed a lawsuit. She did not and does not desire to be litigious. She requested reinstatement. She
has been dragged though the mud. She has suffered dearly. From the beginning of this matter,
Ms. Dearman has desired to understand the policies and practices of the University of Wisconsin

System.

Ms. Dearman is very apprehensive about returning after being fired for her response to your
Chancellor’s politically charged and retracted email, Rather than return, I suggested to the
University of Wisconsin System that it fix the problem it created by proposing a fair and
equitable settlement. The concept was rejected. I then offered the University a specific number
to resolve the issues. The University of Wisconsin System’s legal counsel responded to Ms.
Dearman’s request for fairness as follows:
“I have discussed your settlement proposal with my clients and they have
instructed me to reject the offer and not to make a counter offer.”
She has no money in a client trust fund to fight the taxpayer funded University. She proposes an
alternate solution. Ms. Dearman proposes that the Unjv¢rsity of Wisconsin investigate this
matter, She would like a finding by the Board of Regents as to whether the Board of Regents
believes that Ms. Dearman violated guidelines 16 or 17. If so, she desires to understand what
makes her speech so offensive as to warrant termination.
She would also request findings as to whether Chancellor Gow’s conduct violated guidelines 16
and 17 with regard to the following:

1. The offensive January 30 campus wide email.




2. The embarrassing campus wide retraction of February 1.

3. The failure to use due process with regard to the termination of March 13.

4. The failure to respond to the letter requesting reinstatement of March 13.

5. The failure to determine whether UWL properly followed its own procedures before

speaking to the press on March 14/15.

6. The misstatement on March 15 to the press regarding UWL always using due process.

7. The embarrassing retraction regarding the inaccurate due process comment later on

March 15.
If the Chancellor’s conduct is found to be in violation of the guidelines, Ms, Dearman would
request a finding as to whether his violations warrant termination as her alleged violation did.
If it is found by the Board of Regents that she committed a more serious violation than that of the
Chancellor, she will provide a written apology to the University. If not, she would request a fair

and equitable process to resolve her claims outside of the court system.

We truly hope that an investigation by the Board of Regents will create an atmosphere at our

Universities where ideas can be freely exchanged and where the same standards apply to all.




K ehr Law Office MAIL TO: PO Box 778, Onalaska, WI 54650-0778

ATTORNEY 2065 Green Street, Onalaska
Lee J Fehr P: 608-783-3647
E: 608-779-9366
Licensed in Wl and MN www.fehriawoffice.com

March 13, 2017
Chancellor Joseph Gow
1725 State Street
La Crosse, WI 54601 Via email: jgow@uwlaw.edu

Re: Wrongful Termination of Kimberly Dearman based on protected speech
Dear Chancellor Joseph Gow:

I represent Kimberly Dearman. This morning Kimberly Dearman was terminated from her
position as a Law Enforcement Dispatcher based on her discussion of your political emails of
January 30, 2017 and February 1, 2017 with a co-worker. She demands immediate reinstaterment,

In response to your political emails, she told a co-worker that she supported President Trump’s
position on immigration. She was terminated because of her support of President Trump. Your
Human Resources Department determined that the discussion was a violation of University of La
Crosse policy as follows: #16 Threatening or abusive language and #17 Conduct unbecoming of
a University Employce.

Ms. Dearman stated to a co-worker that she felt Trump was put in bad situation, She felt Trump
was doing the correct thing by keeping terrorists out of the United States. She felt that
immigrants should go back where they came from.

Unfortunately under your leadership, there appears to be a pattern squashing political opinion
which is not lockstep with your own. I note that you have not been compelled to resign because
of your political speech. You have not been terminated because of your political speech.

Again, my client demands full and immediate reinstatement of her employment position. Your
Human Resource Office generously gave my client until end of business today for her to
determine her employment status. I assume that amount of time is sufficient for her
reinstatement, Please advise as to whether her political speech will protected by UWL’s
administration in the same manner as you have protected your own political speech.

Atforney at Law

CC: Madeline S. Holzem, Chief Human Resources Officer 608-78548843 {
Kathy Accola kaccola@uwlax.edu 3]55'




One last time for Thomas
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Study abroad

Students from Japan visit
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;;(T";}; MOSLTY SUNNY 32 +16 FORECAST,A8 | WEDNESDAY, MARCH 15, 2017

| lacrossetribune.com [ - Serving the region since 1904

PETER THORMSON, LA mOSSE 'I'R]BUNE

At 96, June Kjome, a retired nurse and progressive advataie Is sharlng her wisdom and lessons on ilfe and aging with wiriter Susan T, Hessel,

A role mo

June Kjorne,
. missionary, nurse
. ‘and activist, reflects

‘on growing old
CHRISHUBBUCH
chubbach@lacrassatribune.com

Jane Kjome doasn't want tobe
abossy old lady.

" Degpiteher 06 years of experd-
etice, Kjome thinks people need
leszadvice and morezole models.

“It's a great temptation when
you'ze alder to tell everyone how
todo it she said. “I don't think
people need advice as mmch as

_ theynedd ezam"

plegs - -

Toher friends, the missiunary,
nuse andsociahushce activist is
the embodiment of living — and
aging ~ with grace; and they
have put herthonghtsinto anew
book, "Iune Kjome: Reflections
On

° ShE’s a role modsl to me”
said author Susdn T, Hessel. "We
talk about people having a con-
rageons fight about canzer, but
we don't talk about them having
2 courageous fight about aging.
She is the Eveready bunny. She
keeps on going?

Born in Pecorahk, Iowa, and
rzised in Austin, Minn., Kjome

- #“X1ef s

want to
belike her
‘when we

growap.”

Susan Hessel

safd she was enthrelled by
missionaries who spoke at her
church about their experiences
abroad. When she pgraduated
{rom pursing school at the Uni-
versity of Minneseta Kjome vol-
unteered.

‘When the mission board called

lel for all ages

sand asked if she would go to Zu-
taland, Kjome recalis her re~
spense: “Yes. Where is i+
In1945, Kjome sailed aboard a
cargo ship to the South Afiiesn
provinee, where she spent the
next 17 years treating patients
inback country clinjes, She said

she was appalled by the insti-

tutionalized racism. but ddn't
dare to speak out fox fear her visa
would be revoked and the mis-
sion shut down.

After retuening to the United
States, Kjome got a job at Lu-
theran Hospital in La Crosse and
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-Gow sent to fae-
ulty, stmdents

- Gow denied

“Fired
over
political
Speech? -

. UW-L police .
_ dispatcher says she

lost job because of
support for Trump -

RATHAN HANSEN
nhanser@lacrossetribune.com
AUniversity of Wisconsin-La
Crossa police dispatcher claims
she was fired for supporting
Doenald Trump.
In aletter sent 'I‘uesdny to the

. UW Systemn Board of Regents,

Kimberly Dearman’s lawyer,
Lee Pehr of Onalaska, said his

" clienthadbeen fired for political ~

speech in support of Presidaut
Dogald Trump's
trave] ban. Fehr's.
letter said the
comments were
spurred by an
email UW-T,
Chancelior Joe -

and staff rebuk-
ing the move by
the president.

Dearman  was
fired for her pol-
itics.
. %] want 1o be
very clear” Gowd
said. "We would

‘never jet some- Gow

one go based on .
their political belitfs, Wea]ways

follow Gue process aud policy if °

anyoneislet gorr

“Atcording to a letter sent to

Dearman from UW-1L Human

. Resources Director " Madeline

Please sze SPEECH, Page A3
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Chancellor Joe Gow: UW-La Crasse erred in firing police dispatcher

Nathan Hansen nhansen@lacrossetribune.com 7 hrs ago

Kimberly Dearman

Dearman

Gow

The University of Wisconsin-La Crosse is reversing course on its decision to terminate one of its employees.
Chancellor joe Gow said late Wednesday that UW System legal counsef recommended the campus offer Kimberly Dearman her posltion back as
a dispatcher at the UW-L Police Department, Dearman was terminated on Monday after an investigation by UW-L, which Gow said did not follow

all of the due process requirements.

Gow sald the offer of reinstatement had been sent to Dearman and her lawyer, who he sald were still mutling it over. Neither Dearman nor her
lawyer was avallable for comment Wednesday night,

"We should have Investigated more fully,” he sald, “We should have had a hearing. We were wrong on that”
In a letter sent Tuesday to the UW System Board of Regents, Kimberly Dearman’s fawyer, Lee Fehr of Onalaska, said his client had been fired for
speech she made In support of President Donald Trump's travel ban. Fehr's letter said the comments were spurred by a Jan. 30 email Gow sent

to faculty, students and staff rebuking the move by the president.

Gow denied Dearman was fired for her politics, and shared more details of the incident. According to Gow, officials received a complaint that
Dearman had told a student of Astan descent that the student’s people should go back to where they came from.
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According to a letter sent to Dearman from UW-L Human Resources Director Madeline Hoizem on Monday, Dearman was given the option to
resign or be terminated. Accerding to the letter, Dearman was investigated after a complaint from a coworker and found to have violated
university employee policies against unbecoming conduct and threatening or abusive language.

Gow said any future decision to terminate any university employee would have to be reviewed by his office.

“As we've seen with this incident, people will ask questlons,” Gow said. "l need to be fully informed we ara dolng the right thing.”

UW-L police dispatcher says she was fired over political speech




